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Foreword
V.V.  Giri National Labour Institute (VVGNLI) has initiated a research 
study on implementation of The Equal Remuneration Act, 1976 (ER 
Act). Objective of the study is to measure the implications of the Equal 
Remuneration Act in various sectors and review related international 
initiatives. Before finalizing the scope of the study, VVGNLI conducted 
a brain storming workshop on “Equal Remuneration Act: Identifying 
Affirmative Initiatives & Challenges in the Implementation of the Act” on 
the 27th March 2019.

As labour officers play an important role in monitoring this law, their 
participation in the workshop, along with representatives of trade unions 
and employers, experts and academicians from universities was of great 
help in selecting the sectors which require urgent attention and also 
framing the questionnaire for collecting information from the field.

Dr. H. Srinivas, Director General, VVGNLI, inaugurating the workshop, 
said that the workshop should focus on systems, processes and international 
best practices, to work out a ‘Way Forward’ which brings effective and 
lasting improvement in gender equity as regards remuneration and 
opportunities for women’s employment, training and career progression. 

As regards, coverage of principles of gender equity including various UN 
declarations, charters, ILO conventions no. 100/ 1951 (Equal remuneration) 
and 111/ 1958 (Discrimination in Employment and Occupation) etc, UN 
convention on elimination of all forms of discrimination against women, 
1979, etc; it was suggested that the areas covered by ILO convention No 156 
of 1981 should also be included in the scope of the study. Convention 156 
provides for equal opportunities and equal treatment for men and women 
workers with family responsibilities. Under this Convention, adjustment 
with family responsibilities, to the extent possible, without detriment to 
work, is a basic human right.

Discussions in the workshop highlighted the need for establishing a policy, 
taking into account the changes in the traditional role of men and women 
in society and in the family, to prevent discrimination against women and 
achieve gender equity.

Women have greater family responsibilities, including the reproductive 
function, infant and child care. At times, women have to opt out of work in 
order to discharge these essential family responsibilities. Employers, govts 
and the society should, therefore, ensure that work places try to make the 
required adjustment with family responsibilities, and do not discriminate 



on the ground of family responsibilities.

Efforts should be made to provide vocational guidance and training to 
facilitate women to reenter employment after absence due to essential 
family responsibilities. By the time women are done with these family 
responsibilities, they are in their middle age. In the absence of facilitating 
measures, women often suffer discrimination during employment and 
career progression, loss of employment, and access to employment 
opportunities when they want to return to work. In this connection, the 
workshop took note of Sir Adam Smith’s observation that withdrawal of 
women from homes and hearths was a powerful instrument for improving 
the wealth of nations. It was decided to include ILO’s convention no 
156/1981 also in the scope of this study and research.

Suggestions were made on the scope of the research work, areas to be 
covered and changes in the Wage Code Bill which would substitute the ER 
Act. In particular, need was felt for retaining existing provisions of the ER 
Act prohibiting discrimination against women in recruitment, promotion, 
training and transfers; and for exploring avenues for vocational training to 
women to increase employment opportunities for women (analogous to 
Sec 4 and 5 of ER Act)

Researchers will now survey, investigate and carry forward the research 
and study to identify specific initiatives to meet the challenges in the 
effective implementation of the ER Act, keeping in view the suggestions 
adopted in the workshop. Hopefully, this study and research will contribute 
to developing a national policy, not only for preventing discrimination 
against women, but for promoting employment opportunities for women 
and for ensuring that women remain integrated with labour force, 
notwithstanding their crucial family responsibilities.

Surendra Nath
[Prof Surendra Nath IAS (ret)]
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Preface
India is a Founding Member of the ILO, which is celebrating its Centenary 
year during this year. India has ratified 43 Conventions and 1 protocol 
including: 

(a)  UN Convention on Elimination of Discrimination against Women 
{(CEDAW) 

(b)  ‘Equal Remuneration Convention’ (C-100); and 

(c)  Discrimination (Employment and Occupation) Convention, 1958 
(C-111).  

To meet its obligations under above three international instruments, the 
Indian Parliament enacted ‘The Equal Remuneration Act, 1976’ which 
made the discrimination between men and women, in all matters relating 
to employment, from the stage of recruitment to superannuation, an 
offence. 

The ER Act also owes its origin to the Article 39 (d) which was incorporated 
as one of the ‘Directive Principles of State Policy’ in the Constitution of 
India, which reads as under:-

“39. Certain Principles of policy to be followed by the State. – The 
State shall, in particular, direct its policy, towards securing—

(d) that there is equal pay for equal work for both men and women.

Despite, the excellent provisions of the ER Act, the discrimination in 
both, the organised and un-organised Sectors of employment continues. 
Hence, in order to identify the challenges and constraint in the 
implementation of the ER Act, the V.V. Giri National Labour Institute, 
Noida (UP) organized a workshop on 27th March 2019 which was chaired 
by Prof. Surender Nath, Retd. Secretary (Legal), Government of India. 
The Workshop was attended by the academicians, labour administrators 
and research scholar for:

(a) Identifying the constraints and the bottlenecks in the implementation 
of the Act;

(b) Identifying the vulnerable employments, which require special 
attention by the Central as well as State Governments in their 
respective spheres. 

(c) For recommending suitable amendments, if required, in the proposed 
legislation, i.e. ‘Code on Wages, 2017’
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The learned members of the Workshop had detailed and in-depth 
discussions in above areas and made worthy recommendations 
thereupon. 

I am confident that all the stakeholders shall endeavour to implement the 
recommendations of the Workshop to the best of their abilities and subject 
to the available resources. 

I congratulate Dr. Shashi Bala, Fellow & Project Director and her team 
for this path-breaking and result oriented approach towards eliminating 
discrimination, in all respects, amongst sexes.

Dr. H. Srinivas
Director General 

V.V. Giri National Labour Institute, Noida
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Preface
This study is contextualised among the small holding plantation sector in 
South India with special reference to the small tea growers in the Nilgiris, 
Tamil Nadu and the coffee growers of the Coorg district of Karnataka.  
The study seeks to explore the concept of family labour as elucidated 
through the engagement of the family in production of crops such as 
tea and coffee. Aspects of gender relations, dynamics within family and 
the field elucidate the nuances that are intertwined in understanding 
the economies of production. The small grower sector is emerging as a 
significant contributor to production of cash crops not just globally but 
in India also. It is within these changing structural realms of the industry, 
this study holds relevance since it examines the contemporary social and 
economic aspects that surmount the small growers. 

One of the pressing concerns for the growers is on the one hand increasing 
costs of production and on the other shortage of labour as a factor of 
production. It is with this broad macroeconomic context that this study 
examines the nature of arrangements of labour. Using variables such as 
wages, production and profits, labour and gender relations this study 
clearly illustrates that despite a clear engagement of women as family and 
unpaid labour, and a decline of children in family labour due to various 
pro-active state policies; land ownership, memberships across associations 
are clearly dominated by the male growers. There is also a clear pattern that 
the present growers apart from working on their own farms are engaged in 
waged labour to supplement their household income. Importantly, there 
is also a tendency that the land use patterns are changing with the younger 
generation of farmers’ children choosing to migrate out to nearby towns 
and cities for other employment opportunities. 

Given such changing landscape it is imperative that a more extensive 
study across plantation crops and regions are required to be initiated by 
respective government organisations to highlight the trends and enable 
policy measures. This study will be of immense benefits to researchers, 
policy makers and activists working on the plantation sector in South 
India. 

Dr. H. Srinivas
 Director General   
(Dr. H Srinivas)

Director General
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Proceeding of the Workshop on the Equal 
Remuneration Act, 1976: Identifying the 

Affirmative Initiative & Challenges in the 
Implementation of the Act

27th March 2019

The Workshop on ‘The Equal Remuneration Act, 1976: Identifying the 
Affirmative Initiative & Challenges in the Implementation of the Act’ 
was held under the aegis of V.V. Giri National Labour Institute, Noida 
on 27th March 2019 and was attended by the eminent personalities viz 
academicians, Labour Administrators, Research Scholars, Faculty of 
VVGNLI, Noida and Trade Unions leaders etc. List of Participants is 
enclosed at (Annexure-1). 

Welcome by Workshop Director: 

1.1 Dr. Shashi Bala, Fellow, V.V. 
Giri National Labour Institute, 
Noida welcomed the Director 
General, VVGNLI and all the 
distinguished participants to the 
Workshop. Giving an over-view of 
the Workshop, she emphasized on 
the importance of gender equality 
in India and adoption of inclusive 
growth mechanism. As women 
constitute significant part of the labour market they should get equal 
remuneration and equal opportunities of growth at workplace without 
any discrimination. She said that Institute’s motive is Shramev Jayate 
which implies the Dignity of Labour and linked this to the agenda of 
the mainstreaming women in the world of work. Though this is one day 
Workshop, still we consider it as a journey for a noble cause viz ‘Victory 
of Dignity of Labour’. She highlighted the major objective of the workshop 
i.e. to identify the challenges in the fair implementation of this important 
piece of legislation. As labour administrators play an important role in 
enforcing and monitoring of this Act, their presence in the workshop 
will immensely help in selecting the vulnerable sectors of employments 
which require urgent attention for enforcing the various provisions of 
the Act. She requested the participants to go through the concept note on 
ER Workshop (Annexure-2). The Labour Administrators were requested 
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to give their feedback on enforcement of ER Act and the Impact of the 
Maternity Benefit (Amendment) Act, 2017 on Employment in the given the 
questionnaire (Annexure- 3)

1.2 The International Labour Organisation (ILO) is celebrating its Centenary 
Year during this year, India being a Founding Member of the ILO is 
also a signatory to following Conventions, amongst others, adopted for 
denouncing and prohibiting all types of distinction, exclusion, restriction 
and discrimination against women, i.e., 

(a) UN Convention on the Elimination of All Forms of Discrimination 
against Women, 1979. {CEDAW} (Annexure-4)

(b) Equal Remuneration Convention, 1951 (No. 100)(Annexure-5)

(C) Discrimination (Employment and Occupation) Convention, 1958 
(C-111)(Annexure-6)

Thus it was the most appropriate time for self-inspection and to strive 
for complete equality amongst all genders (not only between men and 
women) in the matter of employment as stated in Article 11 of the 
CEDAW.

Inaugural address by the Director General, V.V. Giri National Labour 
Institute, Noida 

2.1 Dr. H. Srinivas, the Director General, VVGNLI, Noida welcomed 
the Chairperson, panelists and all participants to the Workshop. In 
his inaugural address he expressed his pleasure over organizing the 
Workshop on such a sensitive issue relating to parity of opportunities 
and remuneration  amongst all genders. The gender parity is recognized 
as one of the universal human rights which impacts the livelihood and 
service conditions of billions of women workforce around the globe. 
He acknowledged that encouraging women participation in the labour 
market is one of the challenges 
despite the Constitutional 
guarantee of equality and some of 
the best provisions incorporated in 
the Equal Remuneration Act, 1976. 

2.2 Both the society and the law are 
the dynamic concepts. The law has 
to be amended keeping in view the 
public aspirations, the same needs 



    3The Equal Remuneration Act, 1976: Identifying the Affirmative Initiative & Challenges in the Implementation of the Act

to be done in case of Equal Remuneration Act, 1976; and its proposed 
amalgamation in the Code of Wages, 2017. If there are some loop-holes, 
these should be plugged. 

2.3 The Director General further held that awareness and the effective 
enforcement of the ER Act, will definitely improve working conditions 
of the women in all spheres of life. He advised the panelists and 
participants of the workshop to suggest measures for further enhancing  
all round gender equity from recruitment to superannuation, which 
takes within its compass the parity in wages, remuneration, training, 
career, progression and promotion etc. 

Address by Chairperson:

3. Prof. Surendra Nath, IAS (Retd) 
and former Secretary to Govt. of 
India in his address stated that 
it is neither the person nor the 
authority, but the inbuilt systems 
and processes, which are important 
for implementing any law and 
achieving the desired goals. 
He also cited Sir Adam Smith’s 
observation that “withdrawal of women from homes and hearths is about the 
most important and powerful instrument for improving the wealth of nations”. 
He stressed the importance of adopting best global practices for ensuring 
gender equity. In this context, he mentioned the need for observing the 
basic human right's contained in ILO convention no 156 of 1981 concerning 
Equal Opportunities and Equal Treatment for Men and Women Workers: 
Workers with family responsibilities. Women go out of work for meeting 
families’ essential reproductive function. They often face difficulties in 
returning to work after infant care. Workplaces, should, therefore, facilitate 
women’s return to work after meeting families’ essential reproductive 
function and infant care.

Presentation by Chief Presenter:- 

4.1 Shri G. P. Bhatia, CLS (Retd) gave an elaborate presentations and 
integrated various issues pertaining to the theme of the workshop. Some 
important issues which were highlighted during his presentation and 
were later deliberated at length in the Workshop, are summed up as 
under:-

(a) That the Equal Remuneration Act, 1976 was enacted by the Central 
Legislature to meet its international obligations under following two 
International Conventions ratified by India, i.e.
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(i). Equal Remuneration 
Convention, 1951 (No. 
100) which was adopted 
in the General Conference 
of the ILO in its 34th 
Session on 29th June 1951. 
After ratification by India, 
it was registered with the 
ILO on 25th September 
1958. (Annexure-5)

(ii). Discrimination (Employment and Occupation) Convention, 
1958 (C-111), which was adopted in the General Conference of 
the ILO in its 42nd Session on 25th June 1958. After ratification 
by India, it was registered with the ILO on 03rd June 1960.
(Annexure-6)

Both these Conventions have 14 Articles each.

4.2 Section 4 of the ER Act, 1976 which refers to parity in remuneration, 
discharges India’s international obligation under Article 2 of C-100. The 
comparative text of Sec. 4 of the ER Act and text of Article 2 of C-100 are 
given in Table-1 below:- 

Table-1

Sec. 4 of the ER Act Art. 2 of the C-100 (Equal 
Remuneration Convention, 1951)

Sec. 4. Duty of employer to pay equal 
remuneration to men and women workers 
for same work or work of similar nature.

4(1). No employer shall pay to any worker, 
employed by him in any establishment or 
employment, remuneration whether payable 
in cash or in kind, at rates less favorable than 
those at which remuneration is paid by him 
to the workers of the opposite sex in such 
establishment or employment for performing 
the same work or work of a similar nature. 

4(2). No employer shall for the purpose of 
complying with the provision of sub-section 
(1), reduce the rate of remuneration of any 
worker. 

4(3). Xxxxx

ARTICLE 2 

1. Each Member shall, by means 
appropriate to the methods in 
operation for determining rates of 
remuneration, promote and, in so far 
as is consistent with such methods, 
ensure the application to all workers 
of the principle of equal remuneration 
for men and women workers for work 
of equal value. 
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4.3 The two terms ‘remuneration’ and the ‘same work or work of similar 
nature’ have been defined in the ER Act, 1976 as under:-

2(g) “remuneration” means the basic wage or salary, and any additional 
emoluments whatsoever payable, either in cash or in kind, to a person 
employed in respect of employment or work done in such employment,  
if the terms of the contract of employment, express or implied, were fulfilled; 
(Annexure- 7)

2(h) “same work or work of similar nature” means work in respect 
of which Skill, effort and responsibility required are the same, when 
performed under similar working conditions, by a man or a woman 
and the differences, if any, between the skill, effort and responsibility 
required of a man and those required of a woman are not of practical 
importance in relation to the terms and conditions of employment; 
(Annexure-7)

4.4 Section 5 of the ER Act, 1976 which prohibits discrimination in 
recruitment; and conditions of service subsequent to recruitment, 
discharges India’s international obligation under Article 2 of C-111. The 
comparative text of Sec. 5 of the ER Act and the text of Article 2 of C-111 
are given in Table-2 below:- 

Table-2

Sec. 5 of the ER Act Art. 2 of the C-111 (Discrimination 
(Employment and Occupation) 
Convention, 1958)

Sec. 5. No discrimination to be made while 
recruiting men and women workers.

5(1). On and from the commencement of this Act, 
no employer shall while making recruitment 
for the same work or work of a similar nature, 
or in any condition of service subsequent to 
recruitment such as promotions, training or 
transfer make any discrimination against women 
except where the employment of women in such 
work is prohibited or restricted by or under any 
law for the time being in force.

Provided that the provisions of this section 
shall not affect any priority or reservation 
for scheduled castes or scheduled tribes, ex-
servicemen, retrenched employees or any other 
class or category of persons in the matter of 
recruitment to the posts in an establishment or 
employment

Article 2. 
Each Member for which this 
Convention is in force undertakes 
to declare and pursue a national 
policy designed to promote, by 
methods appropriate to national 
conditions and practice, equality 
of opportunity and treatment 
in respect of employment and 
occupation, with a view to 
eliminating any discrimination in 
respect thereof.
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4.5 The existing ER Act is proposed 
to be amalgamated in the Code on 
Wages, once it is enacted by the 
Indian Parliament.  The ‘Code on 
Wages Bill, 2017’ {Bill No. 163 of 
2017) was introduced in the Lok 
Sabha on 03.08.2017. The opening 
two Paras of its ‘STATEMENT OF 
OBJECTS AND REASONS’ read as 
under:-

“1. The Second National Commission on Labour, which submitted its 
report in June, 2002 had recommended that the existing set of labour laws 
should be broadly amalgamated into the following groups, namely:––

(a) industrial relations;
(b) wages;
(c) social security;
(d) safety; and
(e) welfare and working conditions.

2. In pursuance of the recommendations of the said Commission and the 
deliberations made in the tripartite meeting comprising of the Government, 
employers’ and industry representatives, it has been decided to bring the 
proposed legislation, namely, the Code on Wages, 2017. The proposed 
legislation intends to amalgamate, simplify and rationalise the relevant 
provisions of the following four central labour enactments relating to 
wages, namely:––
(a) the Payment of Wages Act, 1936;
(b) the Minimum Wages Act, 1948;
(c) the Payment of Bonus Act, 1965; and
(d) the Equal Remuneration Act, 1976.”(Annexure-7)

4.6    In the Code, there are only two clauses relating to Equal Wages (there 
is no term ‘remuneration’ in the proposed Code) which are reproduced 
verbatim as under:-

3(1) There shall be no discrimination among employees on the ground of 
gender in matters relating to wages by the same employer, in respect of the 
same work or work of similar nature done by any employee.

- (2) No employer shall, for the purpose of complying with the provisions of 
sub-section (1), reduce the rate of wages of any employee.
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4. Where there is any dispute as 
to whether a work is of same or 
similar nature for the purpose 
of section 3, the dispute shall be 
decided by such authority as may 
be notified by the appropriate 
Government”

4.7  Elaborating Clause 3.1, it was 
pointed that this clause would 
apply to trans-genders also as the 
words used here are “shall be no discrimination among employees on the 
ground of gender”. Hence the discrimination will not be limited only to 
men and women, as the existing ER Act prohibits discrimination between 
men and women and not amongst all the three genders.(Annexure-7)

4.8  However, in the proposed Code, there is no provision corresponding 
to Sec. 5 of the ER Act, 1976 which discharges India’s international 
obligation contained in Article 2 of C-111 {(Discrimination (Employment 
and Occupation) Convention, 1958)}. The texts of both (Sec. 5 of ER Act 
and Article 2 of C-111) have been re-produced at Table-2. 

4.9  Since there is no provision corresponding to existing Sec. 5 of the ER 
Act (w.r.t. Article 2 of C-111), in the proposed Code, this has diluted the 
provisions of existing ER Act, instead of strengthening the provisions of 
the Act. 

4.10  Rightly, there is no definition of ‘remuneration’ in the proposed Code 
because there are common definitions for the four amalgamated Codes. 
The term ‘wages’ as defined in Clause 2(x) of the Code has two limbs, one 
for MW Act, PW Act and ER Act; and other for Payment of Bonus Act. The 
term is very exhaustive and wide enough to cover the various components 
of the wages, which reads as under:-

2(x) “wages” means all remuneration, whether by way of salary, allowances 
or otherwise, expressed in terms of money or capable of being so expressed 
which would, if the terms of employment, express or implied, were fulfilled, 
be payable to a person employed in respect of his employment or of work 
done in such employment, and includes,—

(i) any remuneration payable under any award or settlement between the 
parties or order of a court;

(ii) any remuneration to which the person employed is entitled in respect of 
overtime work or holidays or any period of leave;
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(iii) any additional remuneration 
payable under the terms of 
employment, whether called a 
bonus or by any other name;

(iv) any sum which by reason of 
the termination of employment 
of the person employed is 
payable under any law, contract 
or instrument which provides 
for the payment of such sum, 
whether with or without deductions, but does not provide for the time 
within which the payment is to be made;

(v) any sum to which the person employed is entitled under any scheme 
framed under any law for the time being in force;

(vi) any house rent allowance,

but does not include––

(A) any bonus payable under this Code, which does not form part of the 
remuneration payable under the terms of employment or which is not 
payable under any award or settlement between the parties or order of a 
court or Tribunal;

(B) the value of any house-accommodation, or of the supply of light, water, 
medical attendance or other amenity or of any service excluded from the 
computation of wages by a general or special order of the appropriate 
Government;

(C) any contribution paid by the employer to any pension or provident 
fund, and the interest which may have accrued thereon;

(D) any travelling allowance or the value of any travelling concession;

(E) any sum paid to the employed person to defray special expenses entailed 
on him by the nature of his employment; or

(F) any gratuity payable on the termination of employment in cases other 
than those specified in sub-clause (iv):

Provided that, for the purposes of Chapter IV, “wages” means all 
remuneration (other than remuneration in respect of overtime work) 
capable of being expressed in terms of money, which would, if the terms of 
employment, express or implied, were fulfilled, be payable to an employee 
in respect of his employment or of work done in such employment and 
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includes dearness allowance, 
that is to say, all cash payments, 
by whatever name called, paid to 
an employee on account of a rise 
in the cost of living, but does not 
include,––

(i) any other allowance which the 
employee is for the time being 
entitled to;

(ii) the value of any house accommodation or of supply of light, water, 
medical attendance or other amenity or of any service or of any concessional 
supply of food grains or other articles;

(iii) Any travelling concession;

(iv) Any bonus including incentive, production and attendance bonus;

(v) Any contribution paid or payable by the employer to any pension fund 
or provident fund or for the benefit of the employee under any law for the 
time being in force;

(vi) Any retrenchment compensation or any gratuity or other retirement 
benefit payable to the employee or any ex gratia payment made to him;

(vii) Any commission payable to the employee:

Provided further that for calculating the wages under the first proviso for the 
purposes of payment of bonus, if the payments made by the employer to the 
employee under clauses (i) to (vii) exceeds one-half of the all remuneration 
specified under the said proviso, the amount which exceeds such one-half 
shall be deemed as remuneration and shall be accordingly added in all 
remuneration under that proviso.

Explanation.––Where an employee is given in lieu of the whole or part of 
the wages payable to him, free food allowance or free food by his employer, 
such food allowance or the value of such food shall, for the purposes of the 
first proviso, be deemed to form part of the wages of such employee;

{Note: Chapter IV of the proposed Code deals with the Payment of Bonus (Clauses 
26 to 41). Hence, there is a different definition of wages under the proviso clause 
of 2(x) of the proposed Code} 

4.11. It was proposed to draft a simple definition which could be 
understood by a lay-man as the law is made for a lay-man and not for 
legal luminaries. 
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4.12 In the proposed Code, there is no liability of principal employer 
towards payment of wages to contract labour as it exists now in the 
Minimum Wages Act, 1948 and Payment of Wages Act, 1936. Existing 
provisions are as under:-

Sec. 2 (e) of Minimum Wages Act, 1948. 

Sec. 2(e) ‘employer’ means any person who employs, whether directly 
or through another person, or whether on behalf of himself or any other 
person, one or more employees in any scheduled employment in respect 
of which minimum rates of wages have been fixed under this Act, and 
includes….

Xxxxx

Xxxxx

Sec. 3 (2)of the Payment of Wages Act, 1936. 

Sec. 3(2) notwithstanding anything contained in sub-section (1) it 
shall be the responsibility of the employer to make payment of all 
wages required to be made under this Act in case the contractor 
or the person designated by the employer fails to make such 
payment. 

It is pertinent to note that there is no definition of principal employer 
either in the Minimum Wages Act, 1948 or Payment of Wages Act, 1936, 
however, without referring to the term principal employer, the Central 
Legislature has made the principal employer liable to make payment of un-
paid wages employed through the contractor; by using the term “whether 
directly or through another person, or whether on behalf of himself or any 
other person” {Sec. 2 (e) of MW Act} and “in case the contractor or the 
person designated by the employer fails to make such payment”{Sec. 
3(2) of the PW Act}.

4.13 Clause 43 / CHAPTER VI (PAYMENT OF DUES, CLAIMS AND 
AUDIT) of the proposed “Code on Wages, 2017” refers to the responsibility 
of employer alone to make payment of wages to its employees. In this 
Clause, there is reference to direct master-servant relationship, as the 
employer has been held responsible only for making payment to the 
employees directly employed by him. To quote Clause 43:-

Clause 43. Every employer shall pay all amounts required to be paid 
under this Code to every employee employed by him:

Provided that where such employer fails to make such payment in accordance 
with this Code, then, the company or firm or association or any other 
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person who is the proprietor of the establishment, in which the employee is 
employed, shall be responsible for such payment.

4.14. Thus the contract labour has been left at the mercy of the Contractor 
as no orders could be passed by any authority against the principal 
employer. Instead the responsibility should have been fastened on 
the principal employer to ensure that the contractor employed by him 
complies the provisions of the four existing Wage Laws and in case the 
contractor fails to comply, the principal employer should have been 
made responsible. Hence, the existing provisions are far better than the 
proposed provisions of the Code. A comparison of text of definition of 
employer under the existing MW Act and the proposed Code are given 
in Table-3 below:-

Table-3

Sec. 2(e) of the MW Act, 1948 Clause 2(k) of the proposed ‘Code on 
Wages, 2017’

2(e). ‘employer’ means any person 
who employs, whether directly 
or through another person, or 
whether on behalf of himself or any 
other person, one or more employ-
ees in any scheduled employment 
in respect of which minimum rates 
of wages have been fixed under this 
Act, and includes….

Xxxxx
Xxxxx

Clause 2(k) “employer” means a per-
son who employs one or more employ-
ees in his establishment and where the 
establishment is carried on by any de-
partment of the Central Government 
or the State Government, the authority 
specified, by the head of such depart-
ment, in this behalf or where no au-
thority, is so specified the head of the 
department and in relation to an estab-
lishment carried on by a local author-
ity, the chief executive of that authority, 
and includes,—
Xxxx
Xxxx

5. View expressed by other panelists and participants: 

5.1. Ms. Mridula Ghai, Additional Central Provident Fund 
Commissioner, New Delhi stated that ER Act needs an effective 
implementation. Referring to a recent study conducted by Linked In, 
she stated that women were getting equal remuneration only in two out 
of one hundred and fifty industries in the formal sectors of economy. 
Further as per ILO Global Wage Report for 2018-19, in India gender pay 
gap between men and women was as high as 34% (world average - 16 
%) as against 24.81 % in 2013. The pay gap is increasing in India. This 
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can only be reduced by effective 
and result oriented monitoring of 
the provisions of the ER Act.

5.2 Dr. Jeet Singh Mann, Professor, 
National Law University, Delhi 
was of the view that discrimination 
in remuneration, despite there 
being same or similar performance, 
depends on various factors, viz:-

(a)  Bargaining capacity of women vis-à-vis men

(b)  Demand and supply of labour in the market

(c)  Fear of termination on making complaint relating to discrimination 

He further stated that over all condition of employed women was 
undoubtedly vulnerable. There was need to protect a female worker from 
termination and victimization if she files a complaint alleging discrimination 
against her employer. There was also need to conduct empirical research 
to find out real challenges (including low rate of conviction) and their 
solutions in the field of enforcement. For effective enforcement, there should 
also be same or similar definitions of remuneration or wages, employee / 
worker etc in all wage laws, viz Minimum Wages Act, 1948; Payment of 
Wages,1936; Payment of Bonus Act, 1965 and Equal Remuneration Act, 
1976. 

5.3 Dr. M. M. Rehman, former Sr. Fellow, V.V. Giri National Labour 
Institute, Noida stated that the basic purpose of all labour laws including 
the ER Act was to provide justice to persons for whom said Acts have 
been enacted. Women during their employment have to undergo various 
specific problems relating to feminine gender including the social function 
of child bearing and child rearing. Her special needs, apart from equal 
remuneration, should also be catered to with great dignity. 

5.4 Dr. Poonam S. Chauhan, former Sr. Fellow drew the attention of 
the esteemed members of the Workshop towards inequality of wages 
and remuneration in the un-organized sectors like agriculture and 
transport. 

5.5 Dr. Helen R. Sekar and Dr. Elina Samantroy were of the view that a 
provision similar to Section 5 of the ER Act, 1976 should be incorporated in 
the proposed Code on Wages not only to honour our international obligation 
towards ratified C-111 {Discrimination (Employment and Occupation) 
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Convention, 1958}but also to ensure 
that the existing provisions of ER 
Act are not diluted. 

5.6  Shri V.K Trivedi, CLS, Labour 
Welfare Commissioner, Army HQ 
stressed the need for having a simple 
definition of wages, employee & 
employer. 

5.7  Other participants also spoke the similar lines.

6. Based on the aforesaid discussions, following major issues were 
framed for detailed discussions in the Workshop.

(a) To identify challenges and constraints in the implementation of the 
Act, viz. lack of awareness about the Act, causes of poor enforcement 
etc. 

(b) Effect of non-inclusion of Sec. 5 of the Existing ER Act in the 
proposed ‘Code on Wages Bill, 2017’. Whether it violates Art. 2 of 
C-111 {Discrimination (Employment and Occupation) Convention, 
1958}?

(c) Identifying vulnerable sectors which require study and special 
attention of the legislature and the executive.

(d) Making principal employer responsible for implementation of the 
entire proposed Code which includes the existing ER Act also.

7. Recommendations: 

7.1 After detailed discussions, the esteemed panelists and participants 
of the Workshop were of unanimous view that the Director General, 
VVG NLI, may please scrutinize the following recommendations; and 
recommend, if feasible as per the national policy, to the Ministry of Labour 
and Employment, for inclusion in the revised ‘Code on Wages’ as the Code 
on Wages Bill, 2017 has already lapsed because of dissolution of present 
Lok Sabha on completion of its term. The Code is to be presented afresh in 
the new Lok Sabha. 

To identify challenges and constraints in the implementation of the 
Act, viz lack of awareness about the Act, causes of poor enforcement 
etc. 

7.2 In order to raise awareness on gender issues amongst all stake holders 
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(Government officers, employers, employees, trade unions, NGOs etc), 
following recommendations were made:- 

(a) Regular training programmes for sensitization of all stake holders 
should be conducted at the VVGNLI, Noida; the Indian Institute of 
Workers Education and institutes, so identified, in due course; 

(b) Such Institutes should develop a methodology to ‘train the trainers’ 
in aforesaid field, who in turn should impart periodic training on the 
respective rights and duties to the employer, workers and trade unions in 
organized and un-organized sectors.

(c) The Universities having their Gender Departments should also be 
requested to conduct similar programmes in Universities as well as their 
affiliated colleges.

Effective and surprise inspections by senior Labour Administrators. 

7.3 The Hon’ble Supreme Court, way back in 1982, in their judgment 
in the case of ‘People’s Union for Democratic Rights & Ors Vs. Union 
of India &Ors, (1982) 3 SCC 235 emphasised the need for an effective 
inspection system so that the workers, for whom the laws have been 
enacted, get their rightful dues. To quote relevant extracts of the said 
judgment:-

“…We may add that whenever any construction work is being carried 
out either departmentally or through contractors, the Government 
or any other governmental authority including a public sector 
corporation which is carrying out such work must take great care to 
see that the provisions of the labour laws are being strictly observed 
and they should not wait for any complaint to be received from any 
workman in regard to non-observance of any such provision before 
proceeding to take action against the erring officers or contractors, 
but they should institute an effective system of periodic inspections/ 
coupled with occasional surprise inspections by the higher officers in 
order to ensure that there are no violations of the provisions of labour 
laws and the workmen are not denied the rights and benefits to which 
they are entitled under such provisions and if any such violations are 
found, immediate action should be taken against defaulting officers or 
contractors. That is the least which a Government or a governmental 
authority or a public sector corporation is expected to do in a social 
welfare State.”

There was unanimous view that Government’s policy should shift towards 
an effective and surprise inspection system instead of ‘controlled’ or ‘no 
inspections’. 
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Sensitising the judicial authorities 
for imposing deterrent fines for 
violations of labour laws.

7.4  The Hon’ble Supreme Court in 
aforesaid judgment also impressed 
upon the Magistrate and Judges to 
view the violations of labour laws 
seriously and punish the errant 
employers by imposing adequate 
punishments. To quote the relevant text of said judgment:- 

Imposition of adequate fines

“…We are shocked to find that in cases of violations of labour 
laws enacted for the benefit of workmen, the Magistrates have been 
imposing only small fines of Rs. 200/- threrabouts. The Magistrates 
seem to view the violations of labour laws with great indifference 
and unconcern as if they are trifling offences undeserving of judicial 
severity. They seem to overlook the fact that the labour laws are 
enacted for improving the conditions of workers and the employers 
cannot be allowed to buy off immunity against violations of labour 
laws by paying a paltry fine which they would not mind paying, 
because by violating the labour laws they would be making profit 
which would far exceed the amount of fine. If violations of labour 
laws are going to be punished only by meagre fines, it would be 
impossible to ensure observance of the labour laws and the labour 
laws would be reduced to nullity. They would remain merely paper 
tigers without any teeth or claws. We would like to impress upon 
the Magistrates and Judges in the country that violations of labour 
laws must be viewed with strictness and whenever any violations 
of labour laws are established before them, they should punish the 
errant employers by imposing adequate punishments.”.(Copy of 
the judgment is at Annexure-8)

Effect of non-inclusion of Sec. 5 of the Existing ER Act in the proposed 
‘Code on Wages Bill, 2017’. 

7.5 The learned members were of unanimous view that the existing 
provisions of the ER Act, 1976 should not be diluted. Therefore, not only 
existing Section 5 of ER Act, but provisions laid down in Articles 7 and 
8 of the un-ratified ILO Convention C-156 (Equal Opportunities and 
Equal Treatment for Men and Women Workers: Workers with Family 
Responsibilities, 1981) should also be incorporated in the new ‘Code on 
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Wages’. Said convention (C-156) was adopted by the General Conference 
of the ILO on 23 June 1981, five years after the ER Act came in to force. This 
convention provides for adjustment of work with family responsibilities. 
Women have much greater and crucial family responsibilities, including 
the reproductive function, infant and child care etc. At times, women 
are forced to opt out of job because of these prime and demanding 
responsibilities.

7.6  The relevant pages of ‘Code on Wages, 2017’ are at (Annexure-9) and  
relevant Articles of C-156 are reproduced below (Full text of the Convention 
at Annexure-10):

Article 1 

1. This Convention applies to men and women workers with 
responsibilities in relation to their dependent children, where such 
responsibilities restrict their possibilities of preparing for, entering, 
participating in or advancing in economic activity

2. The provisions of this Convention shall also be applied to men and 
women workers with responsibilities in relation to other members 
of their immediate family who clearly need their care or support, where 
such responsibilities restrict their possibilities of preparing for, entering, 
participating in or advancing in economic activity. 

3. For the purposes of this Convention, the terms “dependent child” and 
“other member of the immediate family who clearly needs care or 
support” mean persons defined as such in each country by one of the means 
referred to in Article 9 of this Convention.

4. The workers covered by virtue of paragraphs 1 and 2 of this Article are 
hereinafter referred to as “workers with family responsibilities” 

Article 2 

This Convention applies to all branches of economic activity and all 
categories of workers

Article 7

All measures compatible with national conditions and possibilities, 
including measures in the field of vocational guidance and training, shall be 
taken to enable workers with family responsibilities to become and remain 
integrated in the labour force, as well as to re-enter the labour force after an 
absence due to those responsibilities. 
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Article 8

Family responsibilities shall not, as such, constitute a valid reason 
for termination of employment. 

7.7   The provisions akin to C-156 were inserted by recent amendment in 
the Sec. 5(5) of the Maternity Benefit Act, 1961 (w.e.f. 01.04.2017) which 
reads as under:-

Sec. 5(5) In case where the nature of work assigned to a woman is of 
such nature that she may work from home, the employer may allow 
her to do so after availing of the maternity benefit for such period 
and on such conditions as employer and the woman 

7.8  Some thirty-seven years back, a three Judge Bench of Hon’ble 
Supreme Court, in ‘Air India Etc. Etc Vs. Nergesh Meerza & Ors. Etc. Etc 
{1982 SCR (1) 438} had the occasion to discuss similar issue and held as 
under:-

“…. Whether the woman after bearing children would continue 
in service or would find it difficult to look after the children is her 
personal matter and a problem which affects the AH (Air Hostess) 
concerned and the Corporation has nothing to do with the same. …” 

7.9 In compliance with aforesaid directions of the Hon’ble Supreme Court, 
efforts should be made to facilitate the return of women to work, after 
they are free from their reproductive (child-bearing and child rearing) 
responsibilities, even though they have entered their middle age. The skill 
and knowledge they acquired should be used for nation building.

Identifying vulnerable sectors of employments which require study and 
special attention.

7.10 The learned members unanimously recommended that initially two 
or three, out of the following, vulnerable employments and sectors of 
economy may be selected for study and appropriate recommendations 
may be made to the Government for taking adequate steps for eliminating 
the discrimination therein, i.e. 

(a) Agriculture

(b) Construction

(c) Electronic manufacturing 

(d) Beauty industry (Health and Wellness)

(e) Hotel industry
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(f) Education Sector

(g) Private Transport 

(h) Media industry

Retaining existing definition of ‘employer’ u/s 2 (e) of MW Act, 1948 
and making ‘employer’ to ensure payment of wages and compliance of 
labour laws for contract labour employed by it.

7.11 There was unanimous view that the proposed definition of ‘employer’ 
in clause 2(k) of the proposed ‘Code on Wages, 2017’ has not put any 
liability on principal employer w.r.t. un-paid wages to contract labour 
even though such a responsibility exists at present (Please see Para 4.12 to 
4.14 above). Accordingly, the existing definition of employer u/s 2 (e) of 
MW Act, which also includes a principal employer, should be retained in 
the proposed Code. This would be equally applicable to all the four Wage 
Acts. 

Simplifying definition of wages:

7.12 With reference to discussions made in Paras 4.10 and 4.11 above, 
it was unanimously recommended to simplify the draft definition of 
‘wages’ under clause 2(x) of the proposed Code. The existing definition 
of ‘remuneration’ u/s 2(g) of the E R Act or the existing definition of 
‘wages’ u/s 2(rr) of the Industrial Disputes Act, 1947 can be adopted. The 
definitions of employee, employer and wages should be uniform to the 
extent possible in all Wage Acts, admittedly, there cannot be complete 
uniformity because object of each enactment is different. 

Concluding remarks:

8. In her concluding remarks, Dr. Shashi Bala urged the participants for 
a concerted action for for timely inclusive and sustainable development 
of all the three genders before it is too late. She, concluded the workshop 
by quoting extracts from story of 'PRAYING HANDS'  by integrating 
that with the vulnerable working conditions of women. To quote 
verbatim:-

“I personally feel Affirmative policies acts as a catalyst to survive in 
difficult circumstances and make many invisible hands hopelessly 
optimistic towards life. Especially the marginalized section of the society 
that is often predominated by women. By the time the persons in authority 
realizes and feels the situation of these women, the situation of many of 
these women is quite similar to Albert in the story connected to praying 
hands saying No...no … it is too late for me…(Story can be accessed at 
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link https://www.thoughtco.com/praying-hands-1725186). In my 
personal opinion   benefit of affirmative policies must be accessible to all for 
paving the way towards optimism to this aspiring and worthy section of 
our society as well.”

Vote of Thanks:

9. Advocate Tanu Bhardwaj, Research Associate, VVGNLI, Noida 
proposed the vote of thanks for the distinguished Chairperson, 
panelists and participants behalf of the Director General VVGNLI 
Noida and the Director of the Workshop. She hopefully wished for 
continuing further journey in the same spirit with the same unbeatable 
HIGH JOSH.
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Annexure-2
Concept Note

V.V Giri National Labour Institute, NOIDA
Workshop on Equal Remuneration Act 1976:

Identifying the Affirmative Initiative & Challenges in the  
Implementation of the Act

Concept note
27th March 2019

Workshop Coordinator: Dr. Shashi Bala, Fellow, V.V. GNLI

Introduction

1.1.    The doctrine of ‘equal pay for equal work’ has come to be recognized 
worldwide as one of the universal human rights through various 
international instruments, viz:-

(a) Universal Declaration of Human Rights, 1948.

(b) International Covenant on Economic, Social and Cultural Rights, 1976 
(ICESCR).

(c) African Charter on Human and Peoples’ Rights, 1986

(d) The ILO  Declaration on Fundamental Principles and Rights at Work, 
1998

(e) Convention Concerning Equal Remuneration for Men and Women 
Workers for Work of Equal Value (Convention no.100), 1951

(f) ILO Convention No. 111 on Discrimination (Employment and 
Occupation) in 1960.  

1.2  Article 11 of the ‘UN Convention on the Elimination of All Forms 
of Discrimination against Women, 1979 (CEDAW) which relates to 
employment related issues, reads that the States parties shall take all 
appropriate measures to eliminate discrimination against women in the 
field of employment and to ensure, on the basis of equality of men and 
women, the same rights, in particular:-

(a) Right to work as an inalienable right of all human beings;

(b) Same criteria for selection for employment 

(c) Right to free choice of profession & employment, job security, 
promotion, training etc
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(d) Equal remuneration for equal value of work 

(e) Right to social security in cases of retirement, unemployment, sickness, 
invalidity, old age, incapacity of work, right to paid leave.

(f) The right to protection of health, safety & working conditions, 
including safeguarding of function of reproduction.

Complete Text of this Article is reproduced at Annexure-1 of this Concept 
Note

1.3 The notable International Convention on the subject is ‘Equal 
Remuneration Convention’ (C 100) which ensures equal remuneration to 
both male and female labourers. This Convention has been ratified by 163 
countries including India. 

Ratification of International Conventions by amending the Municipal 
Laws

2.1 Various independent sovereign countries who are signatories to 
international instruments/conventions have the obligation to ratify 
these instruments, with or without reservations, through their Central 
legislatures and amend their municipal laws (national/local) laws to bring 
these in conformity with the international standards and obligations laid 
down in such instruments. Thus the provisions relating to equal wages or 
equal remuneration find place in the Municipal (national) laws of majority 
of countries, including Republic of India.

Equal wages for men and women in Indian Perspective

3.1  In India the doctrine of ‘equal pay for equal work’ is not a Fundamental 
Right but has acquired the status of a ‘statutory right’ after enactment of 
‘Equal Remuneration Act, 1976’ by the Indian Parliament to implement 
Article 39 (d) which has been incorporated as one of the ‘Directive 
Principles of State Policy’ laid down in Articles 36 to 51 (PART  IV) of the 
Constitution of India.  Art. 39(d) reads as under:-  

“39. Certain Principles of policy to be followed by the State.- The 
State shall, in particular, direct its policy, towards securing—

(d) that there is equal pay for equal work for both men and women 

3.2  Needless to state that the term ‘remuneration’ has much wider scope 
that the term ‘wages’.  
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Salient features of the Act:

4.1 The Equal Remuneration Act, 1976 (ERA) is a step towards gender 
equity. Its Preamble reads as under:-

“An Act to provide for the payment of equal remuneration to men 
and women workers and for the prevention of discrimination, on 
the ground of sex, against women in the matter of employment 
and for matters connected therewith or incidental thereto.” 

4.2 The major salient features of the Act are as under:- 

(a)  It is a gender specific legislation and prohibits discrimination only 
between men and women; and not between ‘men and men’;   or ‘women 
and women’

(b) Like all Indian Labour Laws, the ERA does not have the universal 
application.  It applies to establishments and employments notified u/s 
1(3) of the Act, viz- plantation, mines, banking, hospitals, textile, factories, 
railway, transport, food products, beverages, tobacco products, watches, 
clocks, jeweler, agriculture etc.  It covers a fairly large number of workforce 
in organised as well as un-organised sector.

(c)  The term ‘worker’ u/s 2(i) has been defined as one who works in any 
establishment or employment in respect of which this Act has come into 
force. There is no salary limit for worker and the definition has not been 
confined by words like skilled, technical, teacher, supervisory, managerial 
etc.

(d)ERA prohibits discrimination right from recruitment till the date of 
superannuation of a woman worker.  Sec 5 prohibits discrimination 
between men and women,  in recruitment and subsequent to recruitment, 
i.e. in (i) conditions of service,  (ii) Promotions, (iii) Trainings and (iv) 
Transfers (except where employment of women is prohibited, restricted, 
regulated etc). 

(e)Sec.  4(1) casts a duty upon the employer to pay equal remuneration 
to men and women workers for ‘same work’ or ‘work of similar nature’.  
U/s 2(h) the term ‘Same work or work of similar nature’ has been defined 
as the work in which skill, effort and responsibility are same,  when 
performed under similar working conditions.

(f)  U/s 4(2) and 4(3), for bringing parity, the remuneration of any worker 
cannot be reduced, but can only be increased to the higher or the highest 
level.  
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(g) Per Sec. 2(g) of the ERA, ‘Remuneration’ means the basic wage or salary, 
and any additional emoluments, paid either in cash or kind.

(h) The ERA is a self-contained Code. U/s 7, the appropriate Government 
has the power to appoint ‘Authority’ and ‘Authority for Appeal’ (Appellate 
Authority). They adjudicate the complaints and the claim cases only.   The 
penalty for contravention of any provision of the Act can be imposed only 
by the Judicial Magistrates.

(i)  The Act is being enforced both by the Central and the State  
Governments in their respective spheres. Central Government is the 
appropriate Government in relation to employment carried on by 
or under the authority of CG or railway administration or banking 
company, mine, oilfield or major port or any corporation established 
by a Central Act.  State Government is the appropriate Government in 
all other cases.

5.  Gist of leading judgments on the subject {Discrimination in wages, 
remuneration and other conditions of employment) is placed at Annexure-2 
of this Concept Note.

Way Ahead:

6.1 ‘Code on Wages Bill, 2017’ {Bill No. 163 of 2017) was introduced in 
the Lok Sabha on 03.08.2017. In this Code, four existing wage Acts are 
proposed to be merged, namely Minimum Wages Act, 1948, Payment of 
Wages Act, 1936, Payment of Bonus Act, 1965 and the Equal Remuneration 
Act, 1976.  In the Code,   there are only two clauses relating to Equal Wages 
(not remuneration) which are reproduced verbatim as under:-

“3(1) There shall be no discrimination among employees on the 
ground of gender in matters relating to wages by the same employer, 
in respect of the same work or work of similar nature done by any 
employee.

3 (2) No employer shall, for the purpose of complying with the 
provisions of sub-section (1), reduce the rate of wages of any 
employee.

4. Where there is any dispute as to whether a work is of same or 
similar nature for the purpose of section 3, the dispute shall be 
decided by such authority as may be notified by the appropriate 
Government.” 

6.2 If the Code Bill is passed by the Parliament in its present form, the 
scope of the ER Act will be reduced drastically as the term ‘remuneration’ 
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will be replaced by the term ‘wages’. Further, in the proposed Code, there 
is no provision like Sec. 5 of the ER Act, which prohibits discrimination 
between men and women in recruitment and matters subsequent to 
recruitment, like (i) conditions of service (ii) Promotions, (iii). Trainings 
and (iv) Transfers

6.3 The ILO is celebrating its Centenary this year. India is a Founding 
Member of the ILO.  India has also signed the ‘CEDAW’ and ‘Equal 
Remuneration Convention’ (C-100). We need to strive for complete equality 
between men and women in the matter of employment as stated in Article 
11 of the CEDAW (Complete Text is given at Annexure-1) which also 
includes the maternity benefits.  

6.4 For drafting any policy, the feedback in the form of data is required, 
which can be collected ether after proper field surveys or on the basis 
of analysis of inspection reports which point out to various deficiencies 
relating to implementation of any legislation.  More the number of 
inspections, more awareness is created amongst the employer and the 
employees.   Thus more stress needs to be given on the enforcement of the 
Act by the appropriate Governments. 

7. To identify the challenges and constraint in the implementation of the 
Act, VVGNLI is organizing this workshop with the main stakeholders. 
The distinguished members of the workshop may also identify the 
vulnerable sectors which require special attention and the mode by 
which the objective of ER Act can be achieved.
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Annexure -1 to Concept Note
Text of Article 11 of the ‘UN Convention on the Elimination of All Forms 
of Discrimination against Women, 1979 (CEDAW)

1. States Parties shall take all appropriate measures to eliminate 
discrimination against women in the field of employment in order 
to ensure, on a basis of equality of men and women, the same rights, 
in particular:

(a) The right to work as an inalienable right of all human beings;
(b) The right to the same employment opportunities, including the application of 

the same criteria for selection in matters of employment;
(c) The right to free choice of profession and employment, the right to promotion, 

job security and all benefits and conditions of service and the right to receive 
vocational training and retraining, including apprenticeships, advanced 
vocational training and recurrent training;

(d) The right to equal remuneration, including benefits, and to equal 
treatment in respect of work of equal value, as well as equality of 
treatment in the evaluation of the quality of work;

(e) The right to social security, particularly in cases of retirement, 
unemployment, sickness, invalidity and old age and other incapacity 
to work, as well as the right to paid leave;

(f) The right to protection of health and to safety in working conditions, 
including the safeguarding of the function of reproduction.

2. In order to prevent discrimination against women on the grounds of marriage 
or maternity and to ensure their effective right to work, States Parties shall 
take appropriate measures:

(a) To prohibit, subject to the imposition of sanctions, dismissal on the grounds 
of pregnancy or of maternity leave and discrimination in dismissals on the 
basis of marital status;

(b) To introduce maternity leave with pay or with comparable social benefits 
without loss of former employment, seniority or social allowances;

(c) To encourage the provision of the necessary supporting social services to 
enable parents to combine family obligations with work responsibilities and 
participation in public life, in particular through promoting the establishment 
and development of a network of child-care facilities;

(d) To provide special protection to women during pregnancy in types of 
work proved to be harmful to them.

3 Protective legislation relating to matters covered in this article shall be 
reviewed periodically in the light of scientific and technological knowledge 
and shall be revised, repealed or extended as necessary.
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Annexure -2 to Concept Note
Gist of leading judgment on the subject {Discrimination in wages, 
remuneration and other conditions of employment}  

Dharwad Dist. PWD Employees Association v State of Karnataka, (1990) 
2 SCC 396.

The ER Act is a legislation providing equality of pay for equal work 
between men and women which certainly is a part of the principle ‘equal 
pay for equal work.

    ……..

C. Girijambal v State of A.P., 1981 SCC (L&S) 293.

 ER Act is not applicable in case of professional services.   .

    …….

Mackinnon Mackenzie & Co. v Audrey D Costa, (1987) 2 SCC 469

Fact of the case: A dismissed confidential lady stenographer filed claim 
before the Authority appointed u/s 7 of the ER Act, 1976 alleging that 
during her employment, after the Act came into force, she was being paid 
remuneration at the rates less favourable than those paid to the  male 
Stenographers, performing the same or similar  kind of work. Hence she 
was entitled to recover the difference between remuneration paid to her 
and the male Stenographers.

Employer contended that the wages were paid to her as per settlement 
arrived at between the employees’ Union and the management; and hence 
there was no discrimination. Because of settlement, she was getting Rs. 
730.20 PM less than her male counterparts. Further, employer had no 
capacity to pay.

Ruling by the Supreme Court:- 

On settlement: A settlement arrived at between the management and the 
employees’ union cannot be  a valid ground for effecting discrimination in 
payment of remuneration between male and female employees performing 
the same work or work of similar nature
On financial capacity to pay:

“It is lastly urged on behalf of the petitioner that the enforcement of the Act 
will be highly prejudicial to the management, since its financial position 
is not satisfactory and the management is not able to pay equal 
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remuneration to both male Stenographers and female Stenographers.  
The Act does not permit the management to pay to a section of its employees 
doing the same work or a work of similar nature lesser pay contrary to 
Section 4(1) of the Act only because it is not able to pay equal remuneration 
to all. The applicability of the Act does not depend upon the financial 
ability of the management to pay equal remuneration as provided 
by it.”

Equal pay for equal work -  ‘same work or work of similar nature’ 
defined.

State of Punjab V Surjit Singh, (2009) 9 SCC 514: 2009 AIR SCW 6759

“19.  Undoubtedly, the doctrine of ‘equal pay for equal work’ is not an 
abstract doctrine and is capable of being enforced in a court of law.  But 
equal pay must be for equal work of equal value.  The Principle 
of ‘equal pay for equal work’ has no mechanical application in every 
case.  Article 14 permits reasonable classification based on qualities or 
characteristics of persons recruited and grouped together, as against those 
who were left out. Of course, the qualities or characteristics must have a 
reasonable relation to the object sought to be achieved. In service matters, 
merit or experience can be a proper basis for classification for the purposes 
of pay in order to promote efficiency in administration. A higher pay 
scale to avoid stagnation or resultant frustration for lack of promotional 
avenues is also an acceptable reason for pay differentiation… A mere 
nomenclature designating a person as say a carpenter or a craftsman is 
not enough to come to the conclusion that he is doing the same work as 
another carpenter or craftsman in regular service. The quality of work 
which is produced may be different and even the nature of work 
assigned may be different.  It is not just a comparison of physical 
activity… Functions may be the same but responsibilities make a 
difference. …”

Contact Person: Dr. Shashi Bala, Fellow, VVGNLI, NOIDA 
Contact Email: balashashi.vvgnli@gov.in,shashibala2002@gmail.com
Contact no: 0120-2411776
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Annexure 3 (i)
Two Questionnaire on Equal Remuneration Act, 1976 and Impact of 

Maternity Benefit (Amendment) Act, 2017 on employment

Workshop on Equal Remuneration Act 1976: Identifying the Affirmative 
Initiative & Challenges in the Implementation of the Act
(RESEARCH STUDY ON IMPLIMENTATION OF EQUAL 

REMUNERATION ACT, 1976, QUESTIONNAIRE FOR LABOUR 
ADMINISTRATORS)

27th March 2019

V.V. Giri National Labour Institute, Noida

NOTE: Please tick at appropriate box in the given grid or encircle the 
appropriate response. Some questions may have multiple responses.

Name & Designation 

Total years of experience as Labour Administrator

Jurisdiction

Location / State

I Are you currently working with laws 
relating to women workers?
If yes, please specify details

1. Yes

2. No

II Whether entrusted with the powers 
of Inspector or Authority or Appellate 
Authority under E.R. Act?

Inspector

Authority

Appellate Authority

Can you state key features of the E.R. Act, 
1976?
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III Average annual number of inspections 
conducted by you in last five years.

IV Average annual number of prosecution 
launched during last five years

V Average percentage of convictions in 
prosecution cases

VI Average fine imposed by Magistrates for 
violation of provisions of ER Act 

VII Whether any sentence was ever awarded 
by any Magistrate during last five years 

Yes1. 

No2. 

VIII Whether any record of inspections 
conducted and irregularities noticed is 
maintained and reflected in monthly and 
annual reports?

Yes1. 

No2. 

IX Average annual number of claim cases filed 
by you and adjudicated by the authority for 
non- implementation of Act during the last 
five years.

X Identify the difficulties faced by you as 
an Inspector during inspection, filing 
prosecution and claim cases?

XI Please give  suggestions to overcome these 
difficulties

XII In case you are an Authority or Appellate 
Authority, please state the average annual 
number of claims adjudicated by you as 
Authority; and appeals as an Appellate 
Authority?

Average claims 1. 
adjudicated PA :

Average appeals 2. 
adjudicated per PA:

XIII Please state steps taken by you to create 
awareness regarding implementation of 
E.R. Act, 1976?

XIV Have you come across any instance when 
a woman employee was terminated for 
demanding equal remuneration?
If yes, please specify

1. Yes   

2.  No

XV How do you handle such cases of dismissals 
of women employees?
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XVI What advantages or disadvantages 
accrue to an employer/establishment, if it 
Implements provisions of E.R. Act, 1976?

XVII How would you assess employer’s attitude 
towards implementation of E.R. Act, 1976?

Supportive
Neutral
Unsupportive

XII How do male employees feel about 
provisions of E.R. Act, 1976? 

Supportive

Neutral

Unsupportive

XIX Please state the administrative or other 
difficulties faced by the Labour Department 
in effective implementation of the E.R. Act, 
1976.
This includes inspection to conviction and 
adjudication of claims / appeals.

XX Suggestion, if any to overcome the 
difficulties highlighted above.

XXI Please suggest vulnerable area & industry 
which require immediate intervention and 
enforcement of E.R. Act, 1976.

XXII How do you view existing provisions under 
the E.R. Act, 1976 and proposed provisions 
in the Code of Wages, 2017?

XXII Suggestions, if any, for improvement in the 
provisions relating to Equal Remuneration 
in the Code of Wages.

XXIV Please suggest improvements / 
amendments, if any, required for better 
implementation of the E.R. Act?

(Signature)

Project Director : Dr. Shashi Bala, Fellow, Co–ordinator : Center for Gender 
and labour Studies.
V.V. GIRI NATIONAL LABOUR INSTITUTE, NOIDA, Ministry of Labour 
and Employment
Govt. of India, E-mail : balashashi.vvgnli@gov.in/shashibala2002@gmail.com 
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Workshop on Equal Remuneration Act 1976:
Identifying the Affirmative Initiative &Challenges in the 

Implementation of the Act
(Impact on Employment of the Maternity Benefit (Amendment) Act, 

2017, Sub Part of the   RESEARCH STUDY ON IMPLEMENTATION 
OF Equal Remuneration Act 1976)

QUESTIONNAIRE FOR LABOUR ADMINISTRATORS
27th March 2019

V.V. Giri National Labour Institute, Noida

NOTE: Please tick at appropriate box in the given grid or encircle the 
appropriate response. Some questions may have multiple responses.
Name & Designation 

Total years of experience as Labour Administrator

Jurisdiction
Location / State
1 Are you currently working with laws relating 

to women workers?
If yes, please specify details

YesI. 

NoII. 

2 Whether entrusted with the powers of 
Inspector or Authority under MB  Act?

InspectorI. 

AuthorityII. 

3. Whether appointment letters issued by 
employer include information regarding 
every benefits available under M.B. Act?.
Sec. 11-A(2) wef 01.07.2017

YesI. 

NoII. 

4 Average annual number of inspections 
conducted by you in last five years.

5 Average annual number of prosecution 
launched during last five years

6 Average percentage of convictions in 
prosecution cases

Annexure 3 (ii)
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7 Average fine imposed by Magistrates for 
violation of provisions of MB Act 

8 Whether any sentence was ever awarded by 
any Magistrate during last five years 

YesI. 
NoII. 

9 Whether any record of inspections conducted 
and irregularities noticed is maintained and 
reflected in monthly and annual reports?

YesI. 

NoII. 

10 Average annual number of directions made 
by youunder Sec. 17(2) for 

Making payment of Maternity BenefitI. 
Directing employer to employ a women II. 
who has been discharged or dismissed 
during the period of confinement during 
the last five years.

I. 
II. 

11 Identify the difficulties faced by you as 
an Inspector during inspection and filing 
prosecution?

12 Please give  suggestions to overcome these 
difficulties

13 In case you are an Authority, please state 
the average annual number of appeals 
adjudicated by you, against the directions 
given by the Inspector.

14 Please state steps taken by you to create 
awareness regarding recent amendments 
under MB Act, 2017?

15 Have you come across any instance when 
a woman employee was terminated for 
demanding benefits due under the Act?
If yes, please specify

Yes   I. 

NoII. 

16 How do you handle such cases of dismissals 
of women employees?

17 What advantages or disadvantages accrue to 
an employer/establishment, if it Implements 
provisions of MB Act, 2017?

Yes I. 
 NoII. 

18 How would you assess employer’s attitude 
towards implementation of Act?

Supportive

Neutral

Unsupportive
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19 How do male employees feel about provisions 
of  Act? 

Supportive
Neutral
Unsupportive

20 Pls state the administrative or other difficulties 
faced by the Labour Department in effective 
implementation of  the Act.
This includes ‘inspection to conviction’ and 
issuing direction u/s 17 and appeals.

21 Suggestion, if any to overcome the difficulties 
highlighted  above 

22 Pls suggest vulnerable area & industry 
which require immediate intervention and 
enforcement of  MB Act.

23 How do you view existing provisions under 
the MB   Act, 2017?

24 Please suggest improvements / amendments, 
if any, required  for better implementation of 
the  Act.

25 How do you view proposed provisions in the 
Draft Labour Code on Social security, 2018?

26 Suggestions, if any, for improvement in the 
provisions relating to Maternity benefit in 
proposed Code.

(Signature)
Project Director : Dr. ShashiBala, Fellow, Co-ordinator : Center for Gender 
and labour Studies.
V.V. GIRI NATIONAL LABOUR INSTITUTE , NOIDA , Ministry of 
Labour and Employment
Govt. of India, E-mail : balashashi.vvgnli@gov.in / shashibala2002@gmail.
com
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Annexure - 4 
Convention on the Elimination of  

All Forms of Discrimination against Women



    37The Equal Remuneration Act, 1976: Identifying the Affirmative Initiative & Challenges in the Implementation of the Act

 

 

 

 



38 The Equal Remuneration Act, 1976: Identifying the Affirmative Initiative & Challenges in the Implementation of the Act

 

 

 

 

 

 

 

 



    39The Equal Remuneration Act, 1976: Identifying the Affirmative Initiative & Challenges in the Implementation of the Act

 

 

 

 



40 The Equal Remuneration Act, 1976: Identifying the Affirmative Initiative & Challenges in the Implementation of the Act

 

 

 

 

 



    41The Equal Remuneration Act, 1976: Identifying the Affirmative Initiative & Challenges in the Implementation of the Act

 

 

 



42 The Equal Remuneration Act, 1976: Identifying the Affirmative Initiative & Challenges in the Implementation of the Act

 

 

 

 

 



    43The Equal Remuneration Act, 1976: Identifying the Affirmative Initiative & Challenges in the Implementation of the Act

 

 

 



44 The Equal Remuneration Act, 1976: Identifying the Affirmative Initiative & Challenges in the Implementation of the Act

 

 



    45The Equal Remuneration Act, 1976: Identifying the Affirmative Initiative & Challenges in the Implementation of the Act

 

 

Annexure-5
Equal Remuneration Convention, 1951 (C-100)
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Annexure-6
Discrimination (Employment and Occupation) 

Convention, 1958 (C-111)
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Annexure-7
Equal Remuneration Act, 1976
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Annexure-8
People’s Union for Democratic Rights and Others Vs. Union 

of India and Others
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Annexure-9
Relevant Pages of Wages of Code on Wages, 2017
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Annexure-10
Workers with Family Responsibilities Convention, 1981 (C-156)
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